STH-AN E LEE
| BLA 97-502 Deci ded Qrtober 14, 1999

Appeal froma decision of the Bakersfield Dstrict Gfice, Bureau of
Land Managenent, Gilifornia, canceling a horse adopti on agreenent. Feeze
Mrk # 92209307.

Afirned.
1 WId Fee-Roanming Hrses and Burros Act

A BLMdeci sion cancel ing a private nai nt enance

and care agreenent and repossessing a wld horse
is properly affirned where the evi dence establ i shes
that the adopter violated the adopti on agreenent

by transferring the horse to another party for

nore than 30 days wthout notifying the authorized
of ficer.

2. Bvi dence: Qufficiency--WId Fee-Roaming Horses and
Burros Act

Wen BLMcancel s a Private Mi ntenance and Gare
Agreenent, the adopter has the burden of estab-
lishing that BLMs action was i nproper.

APPEARMNES S efanie Lee, pro se.
A N ON By ADM N STRATT \VE JUDE | RWN

Sefani e Lee has appeal ed froma June 11, 1997, decision by the
Bakersfield Ostrict Gfice, Bureau of Land Minagenent (BLM, Gilifornia,
cancel ing a private nai ntenance and care agreenent (PMMCA) and repossess-
ing a horse wth Freeze Mrk # 96209307 for the stated reason that Lee
had failed to conply wth the terns and conditions of the PMACA

Oh My 11, 1996, Lee adopted two wld horses, # 92209166 and
# 96209307 during an official BLMw 1 d horse adoption. The only horse at
issue inthis appea is # 96209307 (# 9307). 1 June 5, 1997, two BLM
wld horse specialists perforned a pre-title conpliance examnation. They
found that horse # 9307 was not on Lee's property. Lee told the inspectors
that she had noved horse # 9307 to a facility owed by Gl een Arondson.  The
BLMspeci alists went to Anondson's property and found horse # 9307 in an
inproper electrified fence encl osure. Anondson told the BLMspecialists
that she had been keepi ng the horse for about 4 nonths and woul d keep it
until Lee paid a debt she owed to Arondson. BLMrepossessed the ani nal
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for unaut hori zed transfer and encl osure viol ati ons and, on June 11, 1997,
i ssued its decision cancel i ng the PMNCA

In her statenent of reasons, Lee states that she let her friend borrow
horse # 9307 in February or early Mrch 1997. Lee asserts that she nade
several attenpts to retrieve the horse but was unsuccessful. Lee asserts
that she fully intended to conply wth the PMMCA but due to ci rcunst ances
beyond her control was unable to retrieve the horse.

(ne of the terns of adoption inthe PMMCAis that "[a]dopters shal |
not transfer aninals for nore than thirty days to another location or to the
care of another individual wthout the prior approval of the authorized
officer." lhder 43 CF R 8§ 4770.1 and 43 CF. R § 4770.2(b) the viod ation
of atermor condition of a PMNCA renders the agreenent subj ect to cancel -
lation and the aninal subject to repossession by BLM

[1] The WId Fee-Roamng Hrses and Burros Act of 1971, as anended,
16 USC 8§ 1333(b)(2)(B (1994), authorizes the Secretary of the Interior
to place wld horses wth qualified applicants wo can assure hunane treat -
nent and care. See 43 CFE R Subpart 4750. Title to horses placed in
private care renains wth the Gvernnent for a mninumof 1 year after
pl acenent and execution of the agreenent and thereafter until BLMissues a
certificate of title. 16 USC 8§ 1333(c) (1994); 43 CF. R 8§ 4750.4-1(a)
and 4750. 5.

The essential facts as docunented i n BLMinspection reports are not in
dispute. (Hle Tabs I, J.) Lee admts she violated the PMNCA i n renovi ng
the horse to Anondson’s property wthout notifying BBM (Fle Tab C) This
transfer was a violation of the PMNCA and under the regul ations properly
resulted in BLMs cancel | ation of the PMMCA and repossessi on of horse #
9307. See Larry Vanden Heuvel , 145 1BA 309 (1998); Larry Rulley, 131 IBA
7 (1994); Mrk L. WIilians, 130 | BLA 45 (1994).

[2] Wien BLMcancel s an Agreenent, the adopter has the burden of
establishing that such action was inproper. Larry Vanden Heuvel , supra
at 315, and cases there cited. Lee has not net this burden.

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF R 8 4.1, the decision
appeal ed fromis affirned.

WIl A lrwn
Admini strative Judge

| concur:

Janes L. Burski
Admini strative Judge
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